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Policy Question 
 

“ How  can voluntary cross-border collaboration in public 
procurement improve access to health technologies in 
Europe?”  
 
More specifically, the following issues are addressed:  

1. What conditions are needed to make cross-border 
collaboration in procurement work?  
2. For what types of health technology and types of 
activity would cross-border collaboration be most appropriate?  
3. How can voluntary cross-border collaboration in 
procurement be supported by the EU?  
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Traditional procurement mechanisms 

6 



7 



Why? 
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Facilitators and barriers  
 

• strong political commitment  
• trust between collaborating parties  
• good governance that helps curb opportunistic tendencies that could erode the 
value of the procurement process  
• price transparency  
• market analysis  
• effective communication between internal and external stakeholders  
• efficient financial management, including prompt payment of purchases made  
• continuity through multi-year contracting that enables stable supply sources and 
fosters closer ties between participants  
• clarity on management responsibilities for the joint procurement 
process and their remuneration  
• sharing of information and good practices  
• ongoing commitment to honour  
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Some experiences but probably biased 
evidence on impacts and success 

Earlier international experiences outside 
Europe on cross border joint procurement 
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United Nations Fund for 
Population Activities 
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Branch  



• Increase in Intelectual Property (IP) protected share of the 
market (monopolisation) 

• Less scope for tendering probably due to increasing role of 
direct negotiation (Risk Sharing Agreements, Managed Entry 
Agreement, Patients Entry Schemes) and confidential pricing = lack 
of price transparency 

• New procurement tools: horizon scanning, HTA, competition 
policies, value based pricing, IP management, market analysis, 
innovative procurement, innovation-inducing procurement,... 

 

Changes in the health technology markets 
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Key components and conditioning factors of the procurement process  
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European Legislation enabling cross-border collaboration in procurement (I) 

Directive 2014/24/EU on public procurement 
Article 39 explicitly allows for contracting authorities from 
different Member States to act jointly in the award of public 
contracts. Directive helps to clarify the applicable 
national law and responsibilities of the different parties 
involved  

13 

One Purchasing body 
 
 
National rules of the MS 
where central purchasing 

body is located 
 

Joint Contract different MS 
 
 
Framework agreement / 

dynamic purcharsing 
system about the 
responsabilities 

Joint National Entity under EU 
or national law 

 
 
Agreement on which national 

procurement rules apply 



• Decision No. 1082/2013/EU of 22 October 2013 on serious cross-
border threats to health (and repealing Decision No 
2119/98/EC), which provides for EU action to complement national 
policies for combating serious cross-border threats to health. This decision 
not only extended the scope for action to also cover serious cross-
border health threats beyond communicable diseases (e.g. biological or 
chemical agents or environmental events), it also widened the 
coordination mechanisms to address health security crises at an 
EU level.  

• It includes the possibility for Member States to engage on a voluntary 
basis in a joint procedure to procure medical countermeasures 
(Article 5). By September 2016, the Joint Procurement Agreement (JPA), 
specifying the joint procurement procedure and its governance, had been 
signed by 24 Member States.  
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European Legislation (II) 

Health policies are MS responsabilities, but according to Article 168(2) TFEU, EU has the 
obligation to promote cooperation between Member States in the field of health. 



European experiences of cross-border collaboration in procurement of health technologies  
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Potential gains of collaboration in specific procurement-related activities 
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Key Messages (I) 
• There is a growing interest in further developing cross-border collaboration in 

the field of health, both at a bilateral and a multilateral level. This is supported by 
European Union (EU) legislation and policies, and extends to improving access to 
health technologies.  
 

• There is a clear rationale for increased voluntary collaboration between countries in 
the procurement of health technologies:  
 to enhance transparency through better information sharing  
 to enable cross-country learning by sharing experience  
 to strengthen bargaining power and mitigate overly high transaction costs 

by pooling skills, capacities and through joint negotiations  
 to ensure sustainable access to health technologies by sharing resources 

through cross-border exchange of products in short supply.  
 
But also factors agains it, e.g. big/wealthy  countries may find more 

convenient to procure independently as they might get better conditions 
than under pooled procurement  
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Key Messages (II) 
 

• However, in practice, developing sustainable cross-border 
collaboration in procurement seems to be challenging. 
Experiences in Europe are still limited and too recent to 
really allow clear lessons to be drawn about their effectiveness 
and impact.  

• Nevertheless, it is clear that related initiatives would require 
strong political commitment and mutual trust between 
purchasing partners in order to succeed. It is therefore advisable 
that they be built progressively, starting with collaboration in 
information sharing and knowledge exchange, before 
moving towards joint purchasing activities. 
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Thanks for your attention 

elrovira@yahoo.com 
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